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FOREWORD

A MESSAGE FROM THE CHIEF OF POLICF,

The Negotiated Settlement Agreement (the Agreement) required the Oakland Police Department
to conduct an in-depth review of its entire operations with the aim of becoming a more
responsive, effective, and accountable organization. Ensuring compliance with the provisions of
the Agreement remains one of my top priorities. Although tremendous progress has been made,
we continue to encounter challenges in working to become fully compliant with the Agreement.
We have met—and will continue to meet—each challenge with solutions and a commitment to
stay true to the Agreement. Working collaboratively with the Court, Independent Monitoring
Team, Plaintiffs® Attorneys, employee unions, and other stakeholders, we have adopted new
practices to ensure that our compliance with the Agreement results in an accountable
Department. This collaborative partnership will be particularly important as we enter a time of
tight budget constraints and a downturn in the economy.

We have seen significant improvements in the Internal Affairs Division and our Use of Force
Program, which will continue to impact our ability to detect misconduct, identify areas for
improvement, and encourage exemplary work. As we approach the final year of the Agreement,
I believe the Department will meet the standards set forth in the Agreement, increasing our status
as a premier law enforcement agency,

W ‘6-%
WaynxG. Tuckerl
Chief of Police
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A MESSAGE FROM THE INSPECTOR GENERAL

Over the last several years, the Department has made significant strides towards compliance with
the Negotiated Settlement Agreement. This progress has been a direct result of hard work by
Department line staff, supervisors, and managers. Our work has resulted in an improved quality
of internal affairs cases, use of force reporting, employee behavior monitoring, and exceptional
administrative staff reports. As we institutionalize theses new practices, we continue to build
trust with the community that will bear fruit in our efforts to fight crime,

The Office of Inspector General (OIG) will continue to provide sound assessments of our
compliance with the Agreement. OIG will continue to meet proactively with commanders to
ensure that they receive timely feedback regarding their performance. In addition, we will rely
more heavily on the Compliance Assessors to provide monthly reports at the biweekly
Management Assessment Program meetings. With increased vigilance and expertise, I believe
the Department can and will attain full compliance with the Negotiated Settlement Agreement.

Captain of Police
Office of Inspector General
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EXECUTIVE SUMMARY

INTRODUCTION

The Negotiated Settlement Agreement (hereinafter referred to as the Agreement) entered into
between the City and Plaintiffs in the Delphine Allen, et al. v. City of Oakland, et al.,
consolidated case number C00-4599 TEH (J1.) otherwise known as the “Riders” cases, Section
XIII. A. 1, states:

The City and OPD shall file regular status reports with the Court delineating the steps
taken by OPD to comply with the provisions of this Agreement. Commencing within 120
days from the effective date of this Agreement, these reports shall be filed twice annually,
at six-month intervals, until this Agreement is terminated.

Since January 22, 2003, the City and the Department have implemented the reforms outlined in
the Agreement with the goal of transforming the Department into a model agency with superior
police practices. The Department has worked tirelessly to implement such practices in the area of
supervision, accountability, police intervention programs, use of force, and misconduct
investigations.

In this report, the Department’s combined the 10th and 11th semiannual reports, the Office of
Inspector General (OIG) summarizes the Department’s compliance status and efforts to
implement provisions of the Agreement for the period from July 1, 2007 through June 30, 2008.
Where appropriate, it also contains more up-to-date information as of November 15, 2008,
because we felt it was important to include timely information.

OIG notes that the Department has made tremendous progress during this reporting period. The
Department continues its intense efforts to comply with the Agreement and intends to achieve
full compliance by January 2009.

PURPOSE OF THE AGREEMENT

The purpose of the Agreement is to promote police integrity and prevent conduct that deprives
persons of the rights, privileges, and immunities secured or protected by the Constitution and
laws of the United States. The Agreement’s focus is directed towards the following eight core
areas:

Internal Affairs Investigations

Use of Force Reporting

Discipline

Personnel Assessment System

Field Supervision

Training _

Management Oversigh

Auditing and Review Systems.

NV R =
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Stakeholders include the citizens of Qakland, the City of Oakland, the Plaintiffs’ Attorneys, and
the Oakland Police Officers’ Association. An Independent Monitoring Team (the IMT) assesses
and evaluates compliance with the provisions of the Agreement.

ACCOMPLISHMENTS AND CHALLENGES

Office of Inspector General

OIG is responsible for oversight and review of reform work within the Department. Through
audits, reviews, Compliance Assessor oversight, and regular meetings with executive
management, OIG is building the Department’s self-monitoring capacity. OIG facilitated the
development and/or revision of a number of policies critical to ensuring successful
implementation of Agreement requirements, including policies on criminal misconduct
investigations, probable cause arrest authorization, performance appraisals, complaints against
Department personnel or procedures, community policing, and daily details. OIG continually
assesses the need for technological solutions that will increase the efficiency and effectiveness of
Department work practices, including reform efforts.

Internal Affairs Division

The Internal Affairs Division (IAD) has been challenged by an upsurge in complaints/
allegations and by the high level of investigative work it must devote to each complaint. Despite
these serious challenges, IAD made significant progress in ensuring compliance with the
Agreement through the development of:

" Anevolving IAD database,

» Investigative Plans for all investigations being assigned at the division level,

* Continuing professional training for sergeants, and

= Completion of the IAD Training Module and its installation in the JAD database.

This reporting period, IAD investigators received training in the areas of Internal Affairs
investigations, interview techniques, sexual harassment / discrimination investigations,
retaliation allegations, and officer-involved shootings.

Improved Investigations of Use of Force Incidents

Officers and sergeants continue to improve the reporting and investigation of force incidents.
Force complaints are down. Thorough investigations are conducted by IAD of all allegations of
inappropriate force, revealing few in which the force was found out of policy. To ensure that the
Department achieves full compliance with the use of force requirements, training is ongoing. The
Department’s use of force expert routinely works with sergeants, lieutenants, and captains to
reinforce use of force policies. Also, officers involved in use of force incidents and their
sergeants are required to appear before the Force Review Board to receive training when
deficiencies are identified during an incident where force is used. IMT audits of use of force
conducted during this reporting period show significant improvement in the way OPD reports
and investigates use of force incidents.

Award-Winning Personnel Assessment System

During this reporting period, OPD and the City’s Department of Information Technology
improved an award-winning relational database (iPAS) that gathers information on the work

2
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activities of Department personnel. The iPAS is used to assist supervisors in identifying
employees who need counseling, intervention, or remedial help as well as to recognize superior
performance. The Personnel Assessment System (PAS) Administration Unit uses the data
contained in iPAS to develop quarterly threshold reports that identify officers and employees
who may be exhibiting at-risk behaviors, poor performance, or exceptional positive activity, The
implementation of PAS has significantly increased the culture of accountability within the
Department. Supervisors, managers, and commanders cannot disavow knowledge of personnel
performance issues, as this data is made accessible to them for each of their subordinates. With
this information readily available, supervisors are better equipped to manage the performance of
their subordinates, commending when appropriate and taking effective corrective action when
necessary.

Accomplishments in Officer Supervision, Community Policing, and Crime Fighting
Efforts

Departmental accountability has been improved by implementing policies and procedures that
require supervisors to evaluate tactical decisions, identify training needs, and approve arrests in
the field. Supervisor span of control has been reduced to one sergeant for every eight officers,
permitting closer attention to squads. In January 2008, the Department reorganized its patrol
function to a geographic system of policing and began a new schedule (12 hour shifts) to
improve consistency of staffing and continuity of supervision.

The Department continues to increase community policing efforts. Personnel from the
Department’s Bureau of Field Operations attend quarterly meetings with community members at
local Neighborhood Crime Prevention Council meetings, allowing residents to get information
from the Department and help in identifying criminal and quality of life issues that are affecting
the community. Problem-Solving Officers (PSOs) continue to be a cornerstone of the
Department’s community policing efforts, working daily with community members on projects
they have deemed important in their respective neighborhoods. The Department has invested
heavily in the area of outreach, especially to local youth.

Improvements in Departmental Training

The Training Division is committed to providing high-quality, professional training to
Department personnel and ensuring that instruction is supportive of OPD’s values, ethics and
philosophy. The Training Division has implemented a mentoring program to assist Police
Officer Trainees in any issues that may arise during their training. It has also developed a better
evaluation process for grading instructors on the quality of their instruction. As a result of these
programs, a rigorous selection process, and the use of rubrics in the training and testing of
recruits, the Police Academy attrition rate has dropped 10% from the average rate of prior
Academies.

COMPLIANCE SUMMARY UPDATE

There are three phases of compliance: policy compliance, training compliance, and actual
practice compliance. Policy compliance is achieved when a policy regarding a specific task is
completed and approved by the IMT. Training compliance is achieved when the Department has
trained 95% of the required personnel and can document that achievement. Actual practice

3
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compliance is achieved when the IMT conducts an audit and deems the Department in
compliance with a task, Table 1 below depicts the current status of compliance as of November
15, 2008.

Tabl 1. Task Compliance Status

Task Status Tasks in Compliance as of
November 15, 2008

Tasks in Policy Compliance 51 of 51
Tasks in Training Compliance 44 of 44
Tasks in Partial Practice Compliance 21 of 51
Tasks in Full Practice Compliance 18 of 51

The Department has achieved policy compliance for 51 of 51 tasks. All 44 tasks requiring
training are in training compliance. We are in the process of completing training in policy areas
that have been updated recently and anticipate additional policy updates that will require us to
document the training. :

The IMT has found the Department in full actual practice compliance with 18 tasks and in partial
actual practice compliance with 21 tasks. Additionally, the Department has written new policies
and revised a number of policies associated with Agreement tasks, which were approved by the
IMT during this reporting period.

AUDITS AND REVIEWS

During this reporting period, the OIG Audit and Inspections Unit (Audit Unit) completed nine
audits/reviews:
1. Mobile Data Terminal Traffic
2. Personnel Practices
3. Investigations of Allegations of Manual of Rules Violations Resulting from Lawsuits and
Legal Claims
Informal Complaint Resolutions
Receiving and Processing Complaints
Methods for Receiving Citizen Complaints
Summary of Citizen Complaints Provided to OPD Personnel and Disclosure of Possible -
Investigator Bias
8. Timeliness Standards and Compliance with Internal Aftairs Division Investigations
9. Members’, Employees’ and Supervisors’ Performance Review.

Nk

In addition, OIG published an audit of OC Log and Checkout Procedures on October 17, 2008
and an audit of Use of Force Reports on November 3, 2008. The purpose of conducting these
audits/reviews was to identify deficiencies that could impact compliance with the Agreement and
Departmental policy, as well as inefficiencies in practice.

CONCLUSION
During this reporting period, the Department has been closing the gap on outstanding issues

impacting compliance. Enormous progress has been made, with the Department on target for
achieving full compliance by January 2009. The Office of Inspector General, along with
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commanders and managers throughout the Department, continues to monitor compliance through
internal audits and reviews, and by working closely with the IMT. The City and Department
remain committed to providing quality service to the citizens of Oakland , and we recognize that
achieving compliance with the Agreement will bring us closer to this ultimate goal.
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ACHIEVEMENTS

As of the date of the publication of this report, the Department has achieved a number of
SUCCCSSES.

OFFICE OF INSPECTOR GENERAL

OI1G is responsible for oversight of reform work within the Department and provides support and
guidance to relevant personnel. OIG is also responsible for conducting independent audits and
reviews of the Department’s practices and procedures and assesses whether Agreement goals and
objectives are reachable and sustainable. OIG’s oversight of the Department’s reform work
combined with its independent analysis ensures that the Department is building an internal
capacity to monitor itself in the future.

In order to keep executive management up-to-date regarding compliance issues, accountability,
and policy updates, OIG regularly meets with the Chief, Assistant Chief, Deputy Chiefs, and
Deputy Director. This direct access has meant quicker resolution of problems and increased
efficiency.

Monitoring Compliance

OIG has developed a comprehensive plan designed to meet the Department’s goal of compliance
with the Agreement. This plan requires OIG to meet regularly with Compliance Assessors,
selected from a range of OPD units, review their monthly reports, and develop solutions to
challenges that might hamper the Department’s reform efforts. OIG also meets with Bureau
Commanders when necessary to implement these solutions.

Management Assessment Program (MAP) meetings are equally important, These biweekly
assemblies to discuss and support the Department’s reform are regularly attended by the Chief of
Police, command staff, OIG, Compliance Assessors, City attorneys, Independent Monitors (the
IMT), and other groups. MAP meetings provide an opportunity to reinforce the importance of
police reforms to the organization. The City’s attorneys provide legal updates and answer
questions respecting liability issues and litigation trends in police cases. Compliance Assessors
also discuss compliance issues. Managerial accountability continues to be the central focus of
these meetings, along with identifying deficiencies and developing measures to counter them.

OIG has implemented a bimonthly Compliance Assessor meeting to augment the monthly
Compliance Assessor reports. OIG staff meets with Compliance Assessors prior to the MAP
meetings to discuss successes and/or problem areas within their specific tasks, and identify
possible solutions. Results of these meetings are then shared with commanders at MAP.

Accomplishments

OIG facilitated the development and/or revision of a number of policies critical to ensuring
successful implementation of Agreement requirements, including policies on criminal
misconduct investigations, probable cause arrest authorization, performance appraisals,
complaints against Department personnel or procedures, community policing, and daily details.
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OIG continues to conduct probative audits and reviews to ensure compliance with the
Agreement, During this reporting period, the Audit Unit completed nine audits/reviews:
1. Mobile Data Terminal Traffic
2. Personnel Practices
3. Investigations of Allegations of Manual of Rules Violations Resulting from Lawsuits and
Legal Claims
Informal Complaint Resolutions
Receiving and Processing Complaints
Methods for Receiving Citizen Complaints
Summary of Citizen Complaints Provided to OPD Personnel and Disclosure of Possible
Investigator Bias
Timeliness Standards and Compliance with Internal Affairs Division Investigations
9, Members’, Employees’ and Supervisors’ Performance Review.

No vk

oo

Proactive Approach

OIG continually assesses the need for technological solutions that will increase the efficiency
and effectiveness of Department practices, including reform efforts. OIG recently purchased a
document tracking system that will allow it to provide internet-based training and track
document publications electronically. This will increase the efficiency of OIG data entry and
improve its ability to distribute training bulletins/policy updates in a timely fashion.

In addition, after discussions with the IMT and recommendations from leadership in the Criminal
Investigation Division, the Department successfully pursued and obtained grant monies to fund
new technology that enhances its ability to gather evidence concerning crimes and suspects
through state-of-the-art recording equipment. This technology has been installed and is now
available for all investigators to use. This will increase OPD’s transparency as an agency and
provide valuable criminal case evidence.

Through the audits, reviews, Compliance Assessor oversight, and regular meetings with
executive management, OIG is building the Department’s capacity to self-monitor. OIG has
identified, and helped highlight for management, a number of deficiencies that impact
compliance. As the substantial compliance period draws closer, audits and reviews are essential
to identify shortcomings and the solutions to overcome them.

INTERNAL AFFAIRS DIVISION

IAD continues to face a high number of complaints/ allegations, each of which must be
thoroughly investigated. In 2008, the number of complaints received by OPD increased
dramatically. This development, combined with the challenges faced with sustaining a high level
of investigation of complaints TAD receives, continues to cause concern.

IAD has a staff of 32: 1 captain, 2 licutenants, 13 sergeants, 12 officers, and 4 civilian staff
members. It has been projected that IAD will receive approximately 1,400 complaint database
entries per year. The first four months of 2008 showed a 45% increase in the number of
complaints accepted and a 48% increase in the number of allegations raised within those
complaints when compared to the first four months of 2007 (see Figure 1).
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Cases YTDIin tAD Complaint Database Allegations YTD in IAD Com plaint Ratabase

2007 Cases 2007 Allegations

2008 Cases 2008 Alegations

1 Jan to 28 Apr 2007/2008 comparison

Figure 1. Comparison of first quarter 2007 to first quarter 2008, Total number of complaints and
allegations have significantly increased.

Given the increase in complaints and allegations and the requirement that IAD respond with a
significantly high level of investigation to all complaints—even low-level, less serious
complaints and those that may not involve police misconduct—it is projected that IAD will
continue to need a high level of staffing and to incur overtime costs in order to maintain a high
level of productivity, consistent with OPD policies. :

Despite these serious challenges, IAD continues to maintain a high level of quality in the receipt,
processing, and investigation of internal misconduct complaints, while looking to help the
Department improve in the same areas outside the Division. Work being done to accomplish this,
detailed below, has resulted in improved standards of investigating complaints of misconduct
and use of force and the application of a more consistent and timely disciplinary process.

IAD made significant progress in ensuring compliance with the Agreement through:

» Development of the evolving IAD database. The IAD Training Module, provided as a
result of findings from internal investigations, has been completed and installed in the
IAD database. This module allows training to be tracked and monitored.

» Completion and approval of the IAD Intake Manual (IAD P&P 07-03). The manual
improves consistency and accountability in the intake process. On a larger scale, IAD
collaborates frequently with OIG and the IMT to review, revise, and develop numerous
informational bulletins, special orders, unit policy and procedures, and Department
General Orders. Revisions have been completed for several policies that provide
guidance and direction to personnel in IAD and throughout the Department during
complaint investigations.

IAD also provides support for division-level investigations, Examples include:
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» Quality Assurance Program feedback. The Investigations Section Lieutenant and
Administrative Sergeant provide valuable feedback to division level investigators,
discussing on-going investigative needs and concerns by way of face-to-face meetings,
telephone calls, and email exchanges. Formal written feedback is provided using an
investigative feedback form designed to help IAD identify where additional training or
personalized attention is needed.

» Provision of Investigative Plans. Each plan provides the division level investigator a
template upon which to build his/her investigation. The plan is developed by the
intake officer and further refined by the IAD Administration Section commander to
provide clear guidance to the investigator.

» Participation in Continuing Professional Training for sergeants. Sergeants are most
often assigned to conduct division level investigations. Proper training and updates
ensure that their investigations meet the same high standards as investigations
completed in [AD.

IAD is confident that its policies and systems, based on IAD staff institutional knowledge as well
as input from the IMT and the City Attorney’s office, will continue to improve and adapt to the
ever-changing law enforcement environment, well beyond the Agreement deadline of 2010.
While much of what IAD does on a daily basis is centered on compliance with the Agreement,
the division looks toward the future with an eye toward sustainability of best practices.

1AD Compliance Unit Efforts

The Compliance Unit is responsible for handling compliance with 21 of the IAD-related
Agreement tasks and works with OIG, the City Attorney’s Office, and the IMT in order to ensure
that current policy complies with Agreement requirements. The Compliance Unit also revises
policy related to accepting, processing, and investigating complaints. The Unit also conducts
periodic reviews of the Department’s compliance with Agreement reforms in order to identify
and resolve performance deficiencies. The Compliance Unit is the Division’s liaison to the IMT
and routinely responds to requests for information from the IMT.

Other IAD Accomplishments

Several Department policies, including DGO M-3 (Complaints Against Departmental Personnel
or Procedures), DGO M-3.1 (Informal Compliant Resolution Process), and Training Bulletins
V-T (Discipline Policy) and V-T.1 (Internal Investigation Procedures), were revised and several
stipulations to the Agreement were negotiated to reflect the mutually agreed upon “best practice”
of the Department, A new IAD Daily Incident Log was also developed to ensure compliance
with Task 5, Complaint Procedures for IAD, including those task requirements that were not
previously being tracked, and the IAD complaint line was redesigned to help ensure that no calls
go unanswered.

This reporting period, IAD investigators received training in the areas of Internal Affairs
investigations, interview techniques, sexual harassment/discrimination investigations, retaliation
allegations, and officer-involved shootings.



