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FOREWORD
A MESSAGE FROM THE CHIEF OF POLICE

As Chief of Police I remain dedicated to enhancing the status of the Oakland Police Department
as a premier law enforcement agency and committed to accomplishing the reforms laid out in the
Negotiated Settlement Agreement (NSA). Since first being appointed Chief of Police last
February, I have made reaching full compliance with the NSA one of the Department’s top
priorities and consider these reforms necessary steps towards good policing. Engaging and
challenging command officials and insisting that they ask the same of their subordinates is vital
to making these practices a success. However, there is still a lot of work to be done and
accepting the fact there will be set backs and frustrations along the way is crucial.

During these past 6 months, the Department has achieved many of the goals it had set forth to
carry out. Our ability to self-identify and take a more proactive role towards issues facing the
Department has increased substantially. The most notable achievements this reporting period are
the completion of training on the M-Series, Complaints Against Departmental Personnel or
Procedures (10 tasks) and policy publication and training of the revised Use of Force Policies (5
tasks). Iam particularly proud of those individuals who worked relentless hours to get both
policies completed and trained before the Court mandated deadline. I would also like to applaud
all OPD members/employees for their perseverance during training and providing good feedback
and challenging the requirements of each policy. The implementation of the Management
Assessment Program (MAP) in 2005 has proven to be beneficial towards reaching compliance.
The MAP meetings have allowed the Department to focus on its primary goals, including the
NSA, crime reduction, and budget management.

The goals of the Department for the next reporting period include implementing the Personnel
Assessment System (formerly Personnel Information Management System), completing the
training for all NSA related policies, increasing the quality and timeliness of all Internal Affairs
investigations, and continuing to focus on achieving and maintaining actual practice compliance
with all NSA related tasks.

Re-establishing comprehensive community policing, making officers accessible to the citizens,
and holding all members and employees accountable for their actions are vital to the success of
this police department. Serving a community that has confidence in its police force will create a
more effective and efficient law enforcement agency. As a Department we have faced numerous
challenges, each of which has served as a valuable learning experience. We will continue to
provide competent, professional, and quality police services to the citizen’s of Oakland in the
years ahead. I am proud of the men and women that make up the Oakland Police Department,

We \6%’

Wayne G. Tucker
Chief of Police
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A MESSAGE FROM THE INSPECTOR GENERAL

It has almost been one year since I was appointed the Inspector General and faced with the
challenges presented by the full implementation of the Negotiated Settlement Agreement (NSA).
In the three years since the signing of the NSA, the Department has been affected on every level
but has clearly risen to many of the challenges outlined by the NSA, As a Department we
eagerly move forward, and continually look to implement policies and systems that will be some
of the best in the Nation. In addition, we look forward to achieving actual practice compliance
with all 51 tasks required by the NSA.

In April 2006, at a Joint Status Conference hearing, Judge Thelton Henderson continued to
express his confidence in Chief Wayne Tucker’s ability to fully implement the NSA. Although
he understands the challenging dynamics of the NSA, he knows its tenets are obtainable by the
Police Department. He understands that our compliance will promote a better and more effective
agency. The Judge commended the Department’s officers for “stepping up” and accepting
accountability. He was pleased with the progress Internal Affairs has made in the last couple of
months, but concerned over the investigative deadlines and believes that it must be the continued
focus of the Division. He also emphasized that the NSA should not be neglected even with the
increasing pressure to reduce crime and that shortcuts will not be allowed. In addition, the
plaintiff attorney’s noted a positive change at the OPD; although, expressing caution in some
specific areas.

During 2005, the OIG developed plans to help the Department move towards full compliance
and those plans have continued into the first half of 2006. The plans incorporated a more
comprehensive and collaborative effort on the part of all commanders and managers. As a result,
these individuals, as well as OIG staff, have conducted probing audits to ensure compliance with
the NSA. The audits have identified our shortcomings, and as a result we have made many of
the necessary corrections. The audits show that the Department continues to aggressively
conduct an introspective analysis of our own practices in an effort to identify and correct
deficiencies. As I stated in the last report, we are committed to this process and remain confident
that the hard work will leave a positive legacy for future generations of OPD; in fact, this may be
one of the greatest legacies this generation of OPD can leave for the Oakland Community.

As a department we need to remember, just because we achieve actual practice conipliance with
certain policies doesn’t mean we can not fall out of compliance, which was the case in the IMT’s
most recent quarterly report. OPD was taken out of compliance with Task 22, Management
Level Liaison, one of the first tasks the Department was in compliance with. We must always
remain vigilant and conduct quality reviews of all tasks, whether in practice compliance or not.

The OIG is confident that the content of this report will shed light on many of the previous
misinterpretations and show that we can fully implement the NSA. It is with some satisfaction,
and a few concerns, that the misgivings of the previous combined 5" and 6™ Semi-Annual
Report and the latest Eighth Quarterly Report of the Independent Menitor Team have been
aggressively pursued.
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The report will identify our efforts and explain our status for all matters associated to the NSA.
In addition, the extent of our accomplishments should indicate to all concerned that our efforts.
have been successfully reworked by Chief Wayne Tucker. Hopefully, through strong leadership
and a new-found unity of purpose, we continue to set the pace and spirit for something greater
than mere compliance.

)

Paul Figueroa
Captain of Police
Office of Inspector General

Vi
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EXECUTIVE SUMMARY

INTRODUCTION

In January 2003, the City of Oakland entered into the Negotiated Settlement Agreement
(hereinafter referred to as Agreement) with the Plaintiffs in the Delphine Allen, et al. v. City of
Oakland case. The Agreement mandates that the Oakland Police Department implement a series
of policy and procedural changes. During 2005, and into the first half of 2006, the Department
significantly increased momentum in implementing both the letter and spirit of the Agreement.
This is the Department’s Seventh Semi-Annual Report to the United States District Court. In
this report, the Office of Inspector General (OIG) summarizes the Department’s compliance
status and efforts to implement provisions of the Agreement. The report covers the period from
January 1, 2006, through June 30, 2006.

During this reporting period, training was completed on Department General Order (DGO) M-3,
Complaints Against Departmental Personnel or Procedures, which was published in December,
2005, and covers ten tasks. In addition, policies were developed and training was completed for
use of force, covering an additional five tasks. The policies include DGO K-3, Use of Force;
DGO K-4, Reporting and Investigating the Use of Force; and DGO K-4.1, Force Review
Boards. The new policies regarding how the Department receives and investigates citizen
complaints, and reports and investigates uses of force, are steering the Department towards full
compliance with the Agreement. The OIG is pleased with the tremendous progress the
Department has made in policy development and training. While continued efforts by persennel
at all levels are moving the Department towards actual practice compliance, challenges remain
with regard to implementing the Agreement’s provisions. As a result, the Department will
continue to identify areas where improvement is needed and develop strategies to achieve
compliance.

Since the publication of the last report, the Department has maintained an intense pace in its
efforts to comply with the Agreement. Commanders and managers throughout the Department
continue to be directly involved in compliance efforts, resulting in better engagement and
accountability. Department personnel have worked quickly to ensure that outstanding policies
were completed and implemented. These efforts have paid off, as the Department has completed
policies for all but two Agreement tasks.

PURPOSE OF THE AGREEMENT

The purpose of the Agreement is to promote police integrity and prevent conduct that deprives
persons of the rights, privileges and immunities secured or protected by the Constitution or laws
of the United States. The Agreement’s focus is directed towards the following eight core areas:
Internal Affairs Investigations; Use of Force Reporting; Discipline; Personnel Assessment
System (PAS)'; Field Supervision; Training; Management Oversight; and Auditing and Review
Systems. The stakeholders include the citizens of Qakland, the City of Oakland, the Plaintiffs

' Formerly known as the Personnel Information Management System (PIMS).
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and the Oakland Police Officers’ Association. An Independent Monitoring Team assesses and
evaluates compliance with the provisions of the Agreement.

COMPLIANCE EFFORTS

Since the publication of the last report, the Department has increased its efforts to fully
implement the Agreement. The OIG continues to push forward with its comprehensive
Compliance Plan that requires the direct involvement of commanders and managers throughout
the Department. As a result, members at all levels have been mobilized to address each task,
promoting both engagement and accountability. The Compliance Plan requires managers to
report on the status and progress of assigned tasks outlined in the Agreement. The progress
reports have been changed from bi-weekly to monthly, giving Compliance Assessors more time
to recognize and correct deficiencies found during their assessment of their assigned tasks.

The Department recognizes the bulk of its shortcomings are due to the lack of document control
and limited use of technology. Better use of technology would greatly enhance the management
and storage of NSA related and police documents. The Compliance Unit of the OIG is
researching technological solutions to assist managers in effectively tracking documents that are
required for compliance, for example bi-weekly evaluations, community meetings, and
performance appraisals. To achieve this, the Compliance Unit is in the process of purchasing
equipment and developing a system to manage relevant documents. Although the plan’s goal of
achieving compliance with all of the Agreement’s provisions by December 31, 2005, was not
met, the Department has made numerous accomplishments, resulting in considerable progress
towards compliance and management accountability. These plans to achieve compliance are
identified in more detail in the Accomplishments Section of this report.

In addition, personnel throughout the Department continue to support the Agreement by
engaging in policy development, review and implementation, and conducting audits of actual
practice. Also, the OIG facilitates monthly meetings where the Stakeholders and the IMT report
on compliance efforts.

ACCOMPLISHMENTS AND CHALLENGES

The Department has made numerous accomplishments during this reporting period. As stated
above, the Department has stepped up efforts to develop plans aimed at achieving compliance
and involving personnel throughout the Department more directly. In addition to the compliance
plans, the Department has increased staff engagement through a comprehensive Management
Assessment Program (MAP). Weekly MAP meetings address challenges, successes and
accountability with regards to task implementation. Commanders have been tasked with
conducting reviews of selected tasks to monitor compliance and results are shared at the MAP
meetings.

The Internal Affairs Division (IAD) continues to make vast improvements in the way the
division is structured and organized. IAD staff has received significant training during this
reporting period that will help improve the quality of their investigations and administrative
functions. A sworn position has been established and staffed to ensure IAD compliance with the
Agreement. The assigned officer has developed new policies, procedures and documents to
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ensure IAD complies with the Agreement and other related policies. All bureau commanders
continue to receive weekly reports regarding the status of IAD cases assigned to them. A
centralized system has been developed to process all document requests received by IAD and is
managed by one person. This streamlined process ensures requests are handled in a timely
manner. Intake Officers now complete a thorough preliminary investigation and, in some cases,
complete the entire investigation. This is a substantial change from past practices in the Internal
Affairs intake process and significantly improves the quality of the investigation because
witnesses are identified quicker and statements are taken much sooner.

In addition to the launch of the use of force policies, the Oakland Police Department (OPD) has
taken on the comprehensive project to bring uniformity to all of its use of force related policies.
A critical review of the Department’s related policies consisted of Department General Orders
(DGO), Special Orders (SO), Training Bulletins (TB) and memoranda. Included in this review
are thirty-two policies previously identified by the IMT in March 2005, one policy identified by
the IMT in April 2006, and eighteen policies identified by OPD. Two new policies are currently
being developed to address inadequacies discovered by OPD during its internal review. The
Department anticipates that these use of force policies will be published by August 2006, and
training for all appropriate personnel will begin after that.

As a result of the increased planning efforts and staff engagement, the Department completed
and trained personnel on the Internal Affairs Manual, discipline policy, and use of force policies.
Substantial training compliance has been achieved on thirty-eight policies. The Department is on
pace to achieve training compliance on all of the new policies before the next status hearing in
Federal Court.

While the renewed efforts of the Department have resulted in tremendous progress, challenges
with achieving substantial compliance continue to surface. The IAD is being required to change
the way it does business, which is time and resource intensive. There are a large number of cases
and TAD investigators need additional training. Timelines dictated by the new policy will be
difficult to meet, given the major systematic changes being implemented. Current technology
and systems are not always adequate to track implementation in an efficient and effective way.

The Department has made progress, but continues to struggle with providing adequate
documentation to prove compliance. Despite the challenges, the IAD continues to increase the
quality of investigations and aggressively monitor all investigative deadlines. During the next
period, the IMT and OIG will begin auditing the many tasks related to IAD, and it is likely their
efforts will result in substantial compliance with most of the tasks. A more comprehensive
summary of the accomplishments and challenges is located in the body of the report.

COMPLIANCE SUMMARY UPDATE

There are three phases of compliance: policy compliance, training compliance and actual
practice compliance. Policy compliance is achieved when a policy regarding a specific task is
completed and approved by the IMT. Training compliance is achieved when the Department has
trained 95% of the required personnel and can provide supporting documentation. Actual
practice compliance is achieved when the IMT conducts an audit and deems the Department in
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compliance with a task. The table below depicts the current status and progress summary of task
compliance:

Table 1

Tasks Due as of June 30, 2006 51 of 51 51 of 51
Tasks in Policy Compliance 43 of 51 48 of 51
Tasks in Training Compliance 17 of 36 38 of 41

The IMT has found 8 out of 50 tasks to be in actual practice compliance, and the Department
eagerly awaits more compliance audits by them. Recently, several important policies have been
adopted and personnel trained that include a higher number of associated NSA tasks, such as
those related to IAD and use of force. As a result, audits to determine actual practice compliance
have not been conducted on those tasks. Additionally, the policies most recently adopted
represent major policy and procedural changes which require a formal initial implementation and
evaluation phase. After the implementation and evaluation phase occurs, the Department will
work with the IMT to conduct the appropriate audits and determine actual practice compliance.
It 1s anticipated that these audits will show significant compliance,

During this reporting period, all Agreement tasks have reached their respective compliance due
dates. The reported status of each task in this report is current as of June 30, 2006. The
Department has achieved policy compliance for forty-eight of fifty-one tasks. The Personnel
Assessment Management System (formally Personnel Information Management System; Tasks
40 and 41) has no published policy, but as of June 13, 2006, a draft of the policy was submitted
to the IMT for review.

To date, there are thirty-eight tasks in training compliance, including DGO K-3, Use of Force;
K-4, Reporting and Investigating the Use of Force; and K-4.1, Force Review Boards, which
covers five tasks.

Table 1 identifies the publication date for the policies associated with each task. The details and
implementation activity for all tasks are outlined in the Task Implementation Section of this
report.
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AUDITS AND REVIEWS

During this reporting period, the Audit and Inspections Unit (Audit Unit) conducted several
reviews, including: OC Log and Checkout Procedures; Personnel Arrested, Served or Sued;
Promotional Consideration; and Transporting Detainees and Citizens. The Audit Unit is
currently in the process of completing an audit on Community Policing and reviewing a portion
of Task 43, Academy Training Plan. The details of these reviews and audits are summarized in
the Audit and Reviews Section of this report.

CONCLUSION

The Department intends to fully comply with all aspects of the Agreement this coming year. The
momentum gained during 2005 has been carried forward into 2006. Policy development,
evaluation, and revision will continue as necessary. The Office of Inspector General, along with
commanders and managers throughout the Department, will continue to monitor compliance
through audits and reviews. The Department’s continued emphasis on crime reduction does not
run in opposition of the Agreement; rather, they are complimentary. A department with strong
accountability measures will naturally provide more effective crime reduction,
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INTRODUCTION

The Negotiated Settlement Agreement (hereinafter referred to as Agreement) entered into
between the City and Plaintiffs in the Delphine Allen, et al. v. City of Oakland, et al.,
consolidated case number C00-4599 TEH (JL) otherwise known as the “Riders” cases, Section
XIII, A. 1., states:

The City and OPD shall file regular status reports with the Court delineating the steps
taken by OPD to comply with the provisions of this Agreement. Commencing within 120
days from the effective date of this Agreement, these reports shall be filed twice annually,
at six-month intervals, until this Agreement is terminated.

In accordance with the provisions of the Agreement, the Oakland Police Department’s OIG has
prepared this Combined Fifth and Sixth Semi-Annual Report. This public report will be filed
with the Court and will document compliance implementation activities undertaken by the OPD
during the fifth and sixth reporting periods of the Agreement.
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BACKGROUND

PURPOSE OF THE AGREEMENT

The purpose of the Agreement is to promote police integrity and prevent conduct that deprives
persons of the rights, privileges and immunities secured or protected by the Constitution or laws
of the United States. The overall objective of the Agreement is to provide for the expeditious
implementation of the best available practices and procedures for police management. These
practices include supervision, training and accountability mechanisms to enhance the
Department’s ability to protect the lives, rights, dignity and property of the community it serves.

FOCUS OF THE AGREEMENT
The Agreement places emphasis on the following eight core areas:

Internal Affairs Investigations;

Discipline;

Field Supervision;

Management Oversight;

Use of Force Reporting;

Personnel Information Management Systems;
Training; and

Auditing and Review Systems.

STAKEHOLDERS

The citizens of Qakland are the primary stakeholders to the Agreement. Additional stakeholders
include the Court, the Independent Monitoring Team, and the Oakland Police Officers’
Association (OPOA). Finally, as the Agreement is between the City and the Plaintiffs, the
following City entities are also key stakeholders: '

Office of the Mayor;

City Council;

Office of the City Administrator;
Office of the City Attorney; and
The Oakland Police Department.

ROLE OF THE INDEPENDENT MONITORING TEAM (IMT)

The IMT is the agent of the Court and is subject to its supervision and orders under the
Agreement. The IMT shali have only the duties, responsibilities and authority conferred by the
Agreement. Their role shall be to assess and evaluate compliance with the provisions of the
Agreement. However, it shall not be the intent of the IMT to replace the role or duties of the
Chief of Police or other City officials. The IMT shall offer the City and OPD technical
assistance regarding compliance with and implementation of the Agreement. Additionally, the
IMT reports on OPD’s implementation and compliance with the provisions of the Agreement. In
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